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Balance of harm test (s 33(6), (7))
Options:
(1) enforcing right to remain;
(2) permitting applicant to return;
(3) regulating occupation;
(4) varying respondent's right to occupy;
(5) varying respondent's matrimonial home rights;
(6) requiring respondent to leave;
(7) excluding respondent from area.
(s 33(3))

Result – specified event or period or further order (s 33(10))

Balance of harm test and period since cessation (s 35(6), (7), (8))
Options:
(1) occupation order rights plus;
(2) regulating occupation;
(3) varying respondent's right to occupy;
(4) requiring respondent to leave;
(5) excluding respondent from area;
(s 35(3), (4), 36(3), (4), (5))

Result – 6 months with extensions of up to 6 months (s 35(10))

Significant harm test and nature of relationship (s 36(6), (7), (8))
Options:
(1) occupation rights order plus;
(2) regulation of occupation;
(3) varying respondent's right to occupy;
(4) requiring respondent to leave;
(5) excluding respondent from area;
(s 35(3), (4), (5), 36(3), (4), (5))

Result – 6 months with civil extension of up to 6 months (s 36(10))

Balance of harm test (ss 33(6), (7), 37(4))
Options:
(1) occupation rights order;
(2) permitting applicant to return;
(3) regulating occupation;
(4) requiring respondent to leave;
(5) excluding respondent from area;
(ss 37(3), 38(3))

Result – 6 months with extensions of up to 6 months (s 37(5))

Significant harm test (s 38(4), (5))
Options:
(1) occupation rights order;
(2) permitting applicant to return;
(3) regulating occupation;
(4) requiring respondent to leave;
(5) excluding respondent from area;
(ss 37(3), 38(3))

Result – 6 months with one extension of up to 6 months (s 38(6))

This article first appeared at September [1998] Fam Law 544
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