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Adult Court Bench Book April 2008

Please find enclosed a number of revised pages for your copy of the Adult Court Bench
Book, which have been revised in the light of a number of changes, listed below.

« Sentencing checklist, as the result of the introduction of new and amended
Sentencing Guidelines Council guidelines and the implementation of the Victim
Surcharge.

« Plea Before Venue checklist, as the result of changes in firearm legislation and the
minimum sentence for certain offences, e.g. third domestic burglary making them
indictable only. Terminology has also been updated to be consistent with the Criminal
Procedure Rules.

+ Case Management checklist, as the result of the introduction of a new Government
initiative — Criminal Justice: Simple Speedy Summary, which encourages a robust
approach to case management to reduce the number of hearings that take place and
create a more efficient process.

» Useful information, to include reference to guidance on the issuing of energy
disconnection warrants and religious dress.

The first edition of the Bench Book was published in 2003, and updates published in May
2004, December 2005, April 2006 and November 2006. In addition, the Magistrates’
Association published an update to the sentencing guidelines in December 2006. The
JSB will be conducting a full review of the bench book during 2008/09, with the aim of
ensuring that it continues to represent an invaluable in-court reference tool for those
who use it. Views of the magistracy will be sought as part of that review.

In the interim you are encouraged to update your existing bench book with the enclosed
pages to ensure that your individual copy remains an up to date and useful guide when
sitting in court.

The Sentencing Guidelines Council will be publishing later this year their Magistrates’
Courts Sentencing Guidelines, which includes a section on a structured approach to
sentencing. This will supersede the structured approach to sentencing recommended in
Section 2 of the Adult Court Bench Book. Could you therefore please discard that section
of your Adult Court Bench Book when you receive the Sentencing Guidelines
Publication?
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Adult Court Bench Book Section | — Checklists

Case Management — A Structured Approach

THE COURT’S CASE The court must ensure that each case proceeds as

MANAGEMENT ROLE expeditiously as is consistent with the interests of
justice and the fair trial provisions in Article 6 of the
Convention.

The Criminal Procedure Rules (CPR) (see pages
1-16 to 1-20/1) govern how all criminal cases are to
be conducted. The Criminal Case Management
Framework provides national case management
guidance to the courts and those appearing before
them.

m The overriding objective (R1.1) is that all criminal
cases be dealt with justly.

m The duty of the participants in the case (R1.2) is
to prepare and conduct the case in accordance
with the overriding objective and to comply with
the Rules, practice directions and directions of
the court.

m The duty of the court (R 3.2) is to further the
overriding objective by actively managing the
case.

m The duty of the parties (R3.3) is to actively assist
the court in fulfilling its obligation to manage the
case.

The Government initiative ‘Criminal Justice: Speedy
Simple Summary’ (CJSSS) is in force and aims to
improve the speed and effectiveness of case
throughput in magistrates’ courts. It reduces the
number of times a case is listed and significantly
reduces the period of time between charge and
conclusion of the case. Please refer to your training
materials for full details

1. The prosecution should have sufficient
information and evidence to enable the first
hearing to be effective .

2. The CPS reviewing lawyer may indicate an
expected plea on the court papers.
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FIRST HEARING

. The police will advise the defendant of his right

to apply for legal representation when charged.
This should reduce the need for adjournments
for legal representation. The defendant will also
be advised of his duty to surrender to bail and
the consequences of failing to do so.

. The prosecutor provides Advance information

(Al) to the court and the defence in advance of
the hearing.

. Your legal adviser will brief you on the basis of

that Al and in advance of the hearing on any
issues that may arise in court.

. The defence will be in a position to assist in

ensuring the first hearing is effective and able to
advise the defendant on plea and venue. .

. The prosecutor will have reviewed the cases and

be available to consult with the defence before
court, in accordance with agreed local protocol.

. The legal adviser will conduct a full pre-court

briefing and advise magistrates of the all CJSSS
cases and prepare magistrates for any
applications that may arise e.g. applications to
adjourn for CCTV, special measures and
applications to admit bad character and hearsay
and how they may be addressed in court.

. The defendant is expected to enter a plea in

most cases.

. If the plea is not guilty, the court will identify

the issues by questioning both parties, with
reference to the Al to assist and fix a trial
date as a priority (usually within six weeks in
simple cases).

. The court should ask if the defendant has been

advised of credit for a guilty plea.

. If the defendant pleads guilty, sentence should

take place the same day wherever possible.
Ensure that you make use of the facilities
provided by the Probation Service to prepare
reports on the day of court.

1-12

Judicial Studies Board e February 2008



Adult Court Bench Book

Section | — Checklists

APPLICATIONS TO
ADJOURN

FIRST CASE
MANAGEMENT HEARING
WHERE NOT GUILTY
PLEA ENTERED

All applications to adjourn require a judicial decision
and must be considered carefully.

Some adjournments may be unavoidable e.g. an
adjournment for trial or for the preparation of
committal papers.

If an adjournment is necessary the court must make
the purpose of the adjournment clear to all parties
and the expectations of the parties for the next
hearing by giving clear directions.

Consider:
1. Who is making the application?
2. What is the history of the case?

3. Have the parties behaved in accordance with the
CPR and complied with previous directions?

4. What will be the prejudicial effect of granting or
denying the application (the overriding duty to
deal with cases justly)?

The court should:

1. Identify the basis for the not guilty plea. The
court may make reference to the Al but should
be cautious as it only contains the prosecution
case. The defence should be given an equal
opportunity to put forward their version of events.

2. Ask the defendant if he or she has been advised
of credit for a guilty plea and inform them that
credit for a guilty plea will be reduced if the
defendant pleads guilty later.

3. ldentify the disputed issues and agree those that
are not disputed.

4. Ensure that the witness to be called for the
prosecution and defence are identified.

5. ldentify any child witness (recommendations on
page 1-20/1)

6. Establish whether all the witnesses need to be
called and for what purpose.

7. Note those witnesses whose statements can be
agreed under S9 CJA 1967.
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Identify those facts which can be admitted under
Section 10 CJA 1967, and require the parties to
agree and sign an appropriate form in court.

Ensure the witnesses’ dates to avoid are
available. Put the case back if necessary for
dates to be obtained.

10.Note any practical arrangements necessary for

11.

the trial e.g. interpreters, tape playing facilities,
disabilities, secure court, availability of videolink
facilities etc.

Enquire about potential applications to admit
evidence of bad character or hearsay evidence
or special measures. These may be made the
subject of binding pre-trial rulings. The Court
may make a direction that if notice is not given
within 14 days the application will be deemed to
be unopposed. You may need to fix a separate
hearing to deal with these applications, or you
may have specific arrangements. If the appli-
cation is not opposed deal with it at first hearing

12.Where necessary make direction on the service

of outstanding evidence e.g. CCTV, medical
evidence, record of taped interview, forensic
evidence, skeleton arguments and any other
directions that are necessary to ensure effective
case management.

13.Fix a trial date and establish a realistic time

estimate for the hearing. Further case
management hearings (pre-trial reviews) are only
necessary in exceptional cases.

14.1f bailed, inform the defendant that if they fail to

attend for the trial without good reason they are
committing the offence of absconding, a warrant
for their arrest will be issued and the ftrial is likely
to proceed in their absence. They may also be
informed that if the non attendance is due to ill
health a medical certificate stating they are not fit
to attend court is required. The case may still
proceed in absence if this is not provided.
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